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DETAILED ACTION 

Amendment to claims filed November 7, 2006 has been entered. Claims 1 and 7 have 
been amended and claims 8-11 have been cancelled. Claims 1-7 are pending and are 
examined in the application. 

Claim Rejections -35 use §112 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

The previous rejections of claim 4 regarding 35 U.S.C.1 12 second paragraph rejections 
have been withdrawn in light of applicant's amendments. 

Claim Rejections - 35 USC § 103 
The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

(A) Claims 1-3 are rejected under 35 U.S.C. 103(a) as being unpatentable over "A 
Vision of Apple Fries", hereinafter Granny's Apple Fries in view of the combination of 
Yamazaki (US 3962355) and Fischer (US 3723137). 

The references and rejection are incorporated herein and as cited in the office action 
mailed May 8, 2006. 

Regarding the amendments to claim 1 , the combination of "Granny's Apple Fries", 
Yamazaki and Fischer teach wetting the fruit pieces and subsequently dry coating the 
pieces with an ungelatinized starch source, such as, corn-starch, corn flour, rice flour 
etc., or a combination thereof. The coating composition according to Fischer can have 
28-97% ungelatinized starch sources, i.e., the dry coating consists essentially of 
ungelatinized starches, such as, cornstarch or rice flour etc., or a combination (Fischer 
Column 3, lines 60-75). Thus, making coated fruit or vegetable products with dry coating 
has been known in the art (Granny's Apple Fries, Yamazaki and Fischer). Wetting the 
food before coating with a dry mixture consisting essentially of ungelatinized starches, 
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such as, cornstarch and rice flour or a combination of starches has also been known in 
the art (Fischer). Therefore, one of ordinary skill in the art at the time of the' invention 
would have been motivated to modify the Granny's Apple Fries recipe and use a coating 
composition consisting essentially of starches as taught by Fischer in order to make the 
coated apple slices that would make fried apples that have a uniform coating when 
fried, as intended by the applicant. 

Furthermore, regarding the other amendment to claim 1 that recites "freezing the 
coated apple pieces to produce a frozen apple product and packaging the frozen 
product of coated apple pieces in predetemnined quantities for storage and subsequent 
distribution to wholesale and retail outlets", the applicant is referred to Fischer, where 
the reference teaches a dry batter composition and a method to coat fruits and 
vegetables prior to frying. The coating composition taught by Fischer can be applied to 
food substrate and the food can subsequently either frozen and shipped to the 
consumer prior to any cooking step or fried (Column 2, lines 18-20 and Column 4, lines 
12-18). Although, Fischer does not specifically teach the packaging step, however, the 
reference teaches shipping the food product to the consumer. Since it is well known to 
package the food in predetermined quantities In order to ship to the consumer, 
therefore, it would have been obvious to one of ordinary skill at the time of the invention 
that Fischer teaches packaging of the coated food product in predetermined quantities. 
As discussed in the previous office action, "Granny's Apple Fries" teach Granny Smith 
apples (claim 2) that are peeled and sliced with a french-fry cutter (mechanical cutter 
device) and dredged (dry coated) in cinnamon sugar among other seasonings prior to 
frying. YamazakI teaches a method of making apple snacks by disclosing that it is 
conventionally known to clean apples by washing, then paring (peeling), coring, cutting 
into desired shapes and sizes and seasoning prior to frying (column 1, lines 38-45), as 
discussed in the previous office action. Further, it has been known in the art to coat 
fruits and vegetables by first wetting the food and then coating with dry batter (Fischer). 
It has also been known to either freeze the coated food for storage and shipping or fry 
the food for Immediate consumption (Fischer). Therefore, one of ordinary skill in the art 
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at the time of the invention would have been motivated to modify "Granny's Apple Fries" 
and include conventional preparatory steps for making fries such as cleaning, coring 
and dredging the apple slices in a dry flour combination of corn starch (flour) and rice 
flour before freezing and packaging the apple fries without frying as taught by Yamazaki 
and Fischer, in order to obtain a steady supply of consistent quality frozen apple product 
which can be stored for long periods and shipped as frozen apple fries to markets far 
from the point of production and the product would yield consistent results whether 
prepared at home or in a commercial establishment. One would have been further 
motivated to do so in order to make the frozen apple product when apples are in 
season, i.e., better tasting apples at lower prices, and sell them all year long. 

(B) Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of "Granny's Apple Fries", Yamazaki" and Fischer, as applied to claims 1-3, 
in view of Higgins 

The references and rejection are incorporated herein and as cited in the office action 
mailed May 8, 2006. 

(C) Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of "Granny's Apple Fries", Yamazaki", Fischer and Higgins as applied to 
claim 4 above further in view of Sloan. 

The references and rejection are incorporated herein and as cited in the office action 
mailed May 8, 2006. 

(D) Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over a 
combination of "Granny's Apple Fries", Yamazaki", and Fischer as applied to claims 1-3 
above, in view of Sloan. 

The references and rejection are incorporated herein and as cited in the office action 
mailed May 8, 2006. 
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(E) Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of "Granny's Apple Fries", Yamazaki", and Fischer as applied to claims 1-3 
above, in view the combination of Roberts and Glantz. 

The amended claim 7 includes all the limitations of the previously recited claims 7-1 1 
and thus presently amended claim 7 is rejected for the same reasons of record that 
claims 7-11 have been rejected. The references and rejection are incorporated herein 
and as cited in the office action mailed May 8, 2006. 

Response to Arguments 

Applicant's arguments filed November 7, 2006 have been fully considered and 35 
U.S. C.1 12 second paragraph rejection of claim 4 has been withdrawn in light of 
applicant's amendments. 

Applicant's arguments regarding the rejections have also been considered fully and 
have not been found persuasive. 

I) In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., "a frozen product of coated apple pieces that can be deep fried to prepare a 
healthy and tasty alternative to potato French fries" (Remarks, page 5) and "applicant's 
coating layer is preferably "relatively thin" as described in the specification at page 7, 
lines 15-16" (Remarks, page 8)) are not recited in the rejected claim(s). Although the 
claims are interpreted in light of the specification, limitations from the specification are 
not read into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. 
Cir. 1993). 

II) Applicant argues that the "Granny's Fried Apples" reference does not teach all 
the steps in the method recited in claim 1. The applicant states "No mention is made in 
this primary reference of Applicants' steps of: slicing a cored apple into apple pieces, 
spraying the apple pieces with water and coating the wet apple pieces with a powder 
consisting essentially of a mixture of corn starch and rice flour. Moreover, there appears 
no suggestion in this reference of freezing the coated apple pieces to produce a frozen 
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apple product, and packaging the frozen product of coated apple pieces for storage and 
subsequent distribution as set forth by the present claims" (Remarks, page 6). In 
response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller. 642 F.2d 413, 208 USPQ 871 (CCPA 
1981); In re Merck & Co.. 800 F.2d 1091. 231 USPQ 375 (Fed. Cir. 1986). 
In the Instant invention, as discussed in the office action dated May 8, 2003 and the 
office action above, the references have been used in combination where Granny's 
Fried Apples teaches that coated and fried Granny Smith apples have been known in 
the art. The reference is silent as to cleaning and coring the apple; spraying water on 
the apple pieces; coating the wet apple pieces with a corn starch and flour powder; and 
freezing the coated apple pieces in predetemnined quantities for storage and 
subsequent distribution to wholesale and retail outlets. However, Yamazaki is being 
relied upon to show that it has been conventionally known to clean apples by washing, 
then paring (peeling), coring, cutting into desired shapes and sizes and seasoning prior 
to frying (column 1, lines 38-45) in making any kind of apple snacks. Fischer, is relied 
upon to show the conventionality of wetting a fruit or vegetable with a liquid (preferably 
water) and coating the wet food with dry starch or a combination of various starches, 
such as, corn starch and rice flour. Fischer is also relied upon to show that it has been 
known in the art of making fried fruit and vegetable snacks to freeze the coated food 
and ship to the consumer, where the consumer stores the frozen food product and fries 
the product for consumption or sale. Thus all the steps claimed in the instant invention 
in claims 1-3 were well known in the art of making coated frozen fruit or vegetable 
products at the time of the invention. Therefore, as stated in the previous office action 
and the office action above, it would have been obvious to the one skilled in the art at 
the time of the invention to modify "Granny's Apple Fries" and include conventional 
preparatory steps for making fries such as cleaning, coring and dredging the apple 
slices in a dry flour combination of corn starch (flour) and rice flour before freezing and 
packaging the apple fries without frying as taught by Yamazaki and Fischer, in order to 
obtain a steady supply of consistent quality frozen apple product which can be stored 
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for long periods and shipped as frozen apple fries to markets far from the point of 
production and the product would yield consistent results whether prepared at home or 
in a commercial establishment. One would have been further motivated to do so in 
order to make the frozen apple product when apples are in season, i.e., better tasting 
apples at lower prices, and sell the finished product throughout the year. 

III) In response to applicant's argument that there is no suggestion of wetting the 
apple and coating the wet apple in the process taught by Yamazaki reference 
(Remarks, pages 6-7). The applicant is reminded that the test for obviousness is not 
whether the features of a secondary reference may be bodily incorporated into the 
structure of the primary reference; nor is it that the claimed invention must be expressly 
suggested in any one or all of the references. Rather, the test is what the combined 
teachings of the references would have suggested to those of ordinary skill in the art. 
See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981). Applicant is referred to 
the office action above and also from May 8, 2006 where it has been clearly stated that 
Yamazaki is being relied upon to show that it was conventionally known to clean apples 
by washing, then paring (peeling), coring, cutting into desired shapes and sizes and 
seasoning prior to frying (i.e., cooking) (column 1, lines 38-45) in making any kind of 
cooked apple snacks. Therefore, in an obviousness rejection, the reference does not 
have to show the entire process or exact steps as explained above. 

IV) In response to applicant's argument that there is no suggestion to combine the 
references (Remarks, pages 7-10), the examiner recognizes that obviousness can only 
be established by combining or modifying the teachings of the prior art to produce the 
claimed invention where there is some teaching, suggestion, or motivation to do so 
found either in the references themselves or in the knowledge generally available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 
1988) and In re Jones, 958 F.2d 347. 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, 
for example, the references "Granny's apple Fries", Yamazaki and Fischer together 
teach that the steps recited in the amended claims 1-3 were known in the art (See the 
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explanation in response to argument II) above). "Granny's Apple Fries" teaches French 
fried Granny Smith apples were introduced in the market on April 8, 2000. Yamazaki 
teaches making apple chips and Fischer teaches making frozen battered fruit or 
vegetable products that are shipped frozen and fried at the point of consumption as 
instantly claimed. Thus all the three references applied to reject claims 1-3 fall in the art 
of making fried fruit products and thus are analogous art. Regarding the motivation to 
combine or the incentive supporting the combination, the applicant is referred to the 
present and previous office action and the explanation provided in step II) above. 

V) Regarding Higgins, Sloan, Roberts and Glantz not being able to supplement the 
combination of other references regarding claims 4-7 (previously claims 4-11), applicant 
is referred to the rejection in the previous office action. 

As stated in the previous office action and above, the combination of "Granny's apple 
Fries", Yamazaki and Fischer shows the dry coated frozen apple product, however the 
references do not teach the recited ratio of the two starch components and also the ratio 
of coating to the fruit in the recited range of the applicant. 

Regarding claims 4-5, Higgins has been relied upon to support that cornstarch and rice 
flour make a good combination in. The ratio of cornstarch to rice flour taught is 10:1 to 
1:1 (which encompasses applicant's recited ratio). Higgins further teaches that the ratio 
taught by the reference is beneficial as it allows for a longer serving time while retaining 
the fresh fried appearance, texture and taste. Therefore, it would have been obvious to 
one of ordinary skill in the art to modify the coating composition and include the corn 
starch and rice flour in the ratio taught by Higgins in order to make a frozen food product 
which upon frying would retain its fresh fried appearance, texture and taste because the 
combination of cornstarch and rice flour in the ratio 10:1 to 1:1 prolongs the serving time 
of the fried foods like French fried potatoes (Higgins, Column 3, lines 54-63). 
Furthermore, the combination of cornstarch and rice flour coating is clear and does not 
obscure the natural appearance of the food (Higgins, Column 3, lines 54-63). 
Regarding the Sloan reference, the combined references used in claims 1-4, do not 
teach the food to coating ratio in the recited range. However, the amount of coating on 
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the fried fruit or vegetable is a matter of personal liking and taste preference, e.g., some 
prefer a thick coating and others none at all on the fried foods. Thus, one of ordinary 
skill in the art at the time of the invention would have been motivated to look to the art to 
find battered fruit or vegetable products, where the amount of coating per pound of fruit 
or vegetable Is different from the one taught by the references. Sloan teaches fried 
coated food product where the coating comprises of cornstarch (2-10%) as well as rice 
flour (2-10%) on dry weight basis for the coating composition (Column 3, lines 50-60). 
Sloan also teaches that if ratio of starch to food is kept in the range of 4-10% (see 
previous office action for detailed explanation), the holding quality of the fried product Is 
enhanced (Column 4, lines 1-45; Column 6, lines 14-25 and Column 4). Therefore, it 
would have been obvious to the one with ordinary skill in the art at the time of the 
invention to use the amount of starch on the fried foods as taught by Sloan (which falls 
in the recited range of the applicant), in order to obtain crispy fried food that does not 
form clumps during processing. 

Regarding claim 7, the combination of "Granny's apple Fries", Yamazaki and Fischer 
shows the dry coated frozen apple product cut in slices like a French fried potato, 
however the references do not teach all the shapes as instantly claimed. However, 
Roberts and Glantz, teach that foods, such as, potato and apples have been cut into 
shapes as strips, wedges, curls etc., (e.g., Glantz: Column 2, lines 20-25, Column 2, 
line 54; Column 6, line 34 teaches apple strips and wedges). Therefore, it has been 
known in the art of food processing to cut the foods , such as apples in strips, cubes, 
spirals and wedges as recited in claim 7 (previously claims 7-11). Applicant is further 
reminded that cutting the apples into various shapes and the freezing would not have 
involved an inventive step, and do not provide patentable distinction to the claims. Thus, 
the claimed invention would have been obvious over the prior art of record, absent any 
clear and convincing evidence and/or arguments to the contrary. 
VI) In response to applicant's argument that the examiner has combined an excessive 
number of references (Remarks, page 8), reliance on a large number of references in a 
rejection does not, without more, weigh against the obviousness of the claimed 
invention. See In re Gorman, 933 F.2d 982, 18 USPQ2d 1885 (Fed. CIr. 1991). 
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Conclusion 



THIS ACTION IS MADE FINAL. Applicant Is reminded of the extension of time policy 
as set forth In 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jyoti Chawla whose telephone number is (571) 272- 
8212. The examiner can normally be reached on 8:00 am to 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Milton Cano can be reached on (571) 272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Jyoti Chawla 
Examiner 
Art Unit 1761 
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